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Tr For €Gireat Fire nt Walerford, &c. see first
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7" [t will be seen that the Supreme Court of this Statr
tins unanimously decided azainst the application of McLenp
fisr release, and remanded Him to Niagara Co. for triul. It
in understoud that the case will be appealed to the Court of

Errurs, and thencs eneried up (if need be) to the U 5. Courts.

———
BT See adsices by this Morning's Mail fr 2
nistration mejont

umphant vote—THIRTY-05E Adr
Hiuse, on the PASSAGE OF THE Leas Binn. Yeas 124
Navs 93, Of the eiected Whigs, only Gogzin, Mallory, and
Wise, (all of ¥a.) in the negntive.

[T W regret the necessity which constrains us to atan
thiut, unlisss our private advices from Washingten mislend u
—and we donot think such can be the] fict—r1ur Doox o5
rue Basx Bior s szaven ! Itvis likely to be defeated i
the Senate, and very prebably has been ere this. The de-
ence of opinien hetween certain eminent Whiz-

plorable diffe

regatding the propriety ef confiding to the Bank the untram.
meled power of establishing Branches in the Swates, s th
rock on which we bave aplit. Mr. Crar—and 2 very larg
portion of the Whizs coneur with him—rconsidery it the lesee:
evil to postpone the creation of & Bank at present rathe
than surrender for ever the power of Congress to suthorize
Branches, nnd thus efficiently regulate the Currency. O
the other hand, Mr. Apcuenr of Va. will not vote for am
Burk; Messrs. Hives and Prestox do not feel asthurieed
in view of the political sttitude and presumed wishes of thei:
reapective States, to vote for a Bank with power o place it-
Eranches in hostile States; and Me. Mzrrick of Md. i
disinclined to vote %r Mr. Clay’s Bill.  So the very =tron,
probability new is that it will never go to the House.

We have said that we regree this; but, if the Whies are
true to themselvas, it will prove but a trunsient misfortune.
Six =t sevien of the Loco-Foco Senators most unequivoealls
misrepresent their consttuents—for instznee, Perry Smitt
of Ct. Silas Wright of N. Y. Mouton of Lou. Tappan ane
Allen of Obio, &c.  These caanot hold out and hold on for
ever.  But immediate relief i3 almost certain,  Tennesse
is-now ropresented in the Senate br one chanee-made Lo
Fowo, who muat evaporate as soon as the Legislaturs assem
bles in September.  That Legislnture will almost certain:
choose 7wo straight-forward * Bank Whigs,” making a chang.
of three votes in the Senate. In other words the Sennt
will atamd at the repdlur Session 31 10 21 instend of 20 ©

22—suthieient to overbear all Latr-splitning.

{ the Bank i< lost for the prosent, we trust the eircum-
stanee will oaly incite the Whigs to greater npanimity nnr
Let the Land  Bill, the
Ball. e Generl Bankrupr Bill and the Repeal of the Sul-

anores on uther subjects. Loa:
Trensiry be curried now, and the Baok Bill will ke procs
Whigz at Washingten '—
Whigs every where ! et us diffier where we must, bt

safe nt the Repulnr Session.

T

fall out by the way and break in pieces wwuld be tronson

cease to be Wintes, and w barmonize as fir a3 possibile.

thee Country and its dearest Internsts, Azl shall we 50 blus
ws of our friends and excite the contempt of our ene-

! Never! Never!

P, 5. 8i
lowing lettor from u well-infurmed source at Washington.—
We
draw their own conclusions

THE BANK=THE PRESIDENT. AND THE CABINET.
Wasminoron, July 12, 1840

Mr- Webh's two articles, in the Courier and Enqguicer, o

eh ke charges the Cabinet with violuting their durs, <o

ing their principles to their plaees, intriguing b (v

the b

Miiees

nee writing-the ahowve, we have received the [i-

w it for what itmay be worth, leaviag every one

Lo SavisT

~uceession when their energios sheuld be devote
the country, and other trifling offences of that sort, have b
read here, and by the uncharimble are set dows—[ Here ful
liw some personalities, which we omit.—Ed. T'r.] Th
Amorican, with no personal denunciation, 1= hardly beliin
Me. Webb in its condemnation of whut it suppuses to be i
rse of the President and the Cabinet
reason with these gentlemen.  They have takentheir course
aned will 2o on until events check them.  But for the benefi
of those who think it but fair w be informed, before fault-
tinding commences, it should be made known—

1. That there never was any possibility of obtaining My
Tyler's consent to « Bank on the old medel. 18 there hu
been, even & possibilily, the old model would have been sut

e It isin vman

stantially followed.
¢

2. The Administration was at the beginning of & term o
four years, not at the end, or in the middle of it; asd the
Cubinet were to try aomodified Bank, or no Bank, for those
whole four yenrs.

The Courier und American will not think of this. They
will not consider that the Cabinet found it to be impossiis
10 get such # Bank s they most approved, and, rather thax
£ un through the whole four years without a Bank, they de-
rermined to favor the best plan which they could ger.

4. Mr. Clay knew, or had resson 1o know, belore e re-
ported his Bill, that it could not beeome a law.

1. There is not, and there never was in all probubility, o
mnjority of the Senate in favor of Mr. Clay's Bill.  He will
find this out soon ; indeed, he had every reason to think a0
three weeks ngo, because it is understood that four Whig
Senators nasured him personally, seasonably and decisively,
that they should not vote for it,

11 it passes now, it will be by acrident, ur by the secession
of more or less of the Opposition.

When the mensure comes against a stump, and all is at o
atund-still, it may be possible thar some of our iriends mny
be more disposed to reflection and conciliation.

The situution of these Whigs who go for Mr. Ewing’s plan
is embarrassing, because they cannot well give their reasons.
But when the rensons shall be disclosed by the fatlure of the
bill in the Senate, or the House, or by a Veto, then thoywili
have a chance to defendjthemseives. At present, it seems
impossible to do any thing, About the middle of the last
month | noticed some articles in the National Intellizences
on the subject of Mr, Ewing’s plan, which placed
rather than nrguments before the public: but no New-York
paper ever published them, and T doube whether the Editore
ever read them. Yours, &c.
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Deavi’s Dorses.—Dr. Winetas James MacNeves, one
of the * United Irishmen * of 1798, and exiled from his native
land for daring te love and defond her. and for the last forty
vears u resident of this City, died on Monday in the 79:h foar
of his age. He held the office of Resident Physician I‘ur‘[hi_-:
City under Gov. Clintoa; also under Gov. Seward until he
resigried it a fow days since. He has left a vast circle of
friends to cherish his memory. [His funeral will take place
at St. Parick's Cathedral at 10 o'clock to-day. ]
lsaac Lawrisce. Esq., late President of the U. S, Bank
New-York, and long a highly respected merchant of this
City, dind alsaon Mouday, aged 74.

Freer DisBLex; Alderman of the Eleventh Ward in 1820,
died vesterday. aged 62,

[T A new ruute W Boston bus been opened : by Stean-
Sout to Hantford 315 do. 1o Springfield, Mass. 50 cemts.
Fies by Western Ratlrosd 1o Boston $3: Towml §4 a0,
Flie Western Ruilroad 35 going ahend vigorously. 1t will
Have 500 freight cars on the truek next winter,

THE CASE OF McLEOD.
IN SUPREME COURT....Umica, July 12

The decisiun af the Supreme Courtin the case of Alexan-
der MeLeod on Habeas Ccrrpua was delivered h'-" Justice
Cowgs. The following is wsummary of 1ts mast Import-
ant puints:

The ;wuqu‘-‘ petition,
stated that his commi
fiil not been regular
The indictmen
:_;ie.&i‘.f,'l nut

.

charges, inthe asual form, the murder of

e prisuner. This fact and pthers contained

a! by afdesit or the allegation

gt the imprisonment is unlawfcl.  Ia

Court must proceed in & summary manner Lo

spport of the imprisopment and 2o dispose
sstice of

] =
He 1 ¥

~olor of thiis pe n, the prisoner, not de-
of the Court'or the regulaniy of the

rpusend an affidavit stating cenain
and did aot partici
£ present and
arninst 2

time.
Taking thes= wpon the
issue of ot : are clearly notiung

more, Ilam of opinion that v et .‘:' e available on
nnbns cOrpLe oVEN @s A% arn
much less for arderinz hta nnqualified discharge.
i 0 o all the anthorities previons to the
i tles, Conr do not ds The rule of
nse ua laid down in the Brrish books, and which haas never
Yees departed from in practice under the English babeas

Lint o man charged with murder by verdict of

rorpus ant,
the Cornner
ifter the finding of an inc

The depositions heretofore 1a in the case being thus
cuit off, we hnve no meana left of i ring a5 to the guilt or
nnocence of the ascused: for nothing can be better settled
than that BT COTpUS L eXami Ation a4 to gtﬁk or.in-
AOCOTICS CANTOT, Elﬂtio‘r any circumaAaLances, extend }m;-‘cnd the
lepositions or proofs on s risoner was committed.
Many cnses to be foun: h boaks werr broughi
forwnrd by the Court, which were in several respects stronger
tor the prisoners than the case befure us.  They were mostly
ounded on charges of a charn much less serinus
der.  They were all before indic
them presented a fi th

inquest may be admitted to bail, though not

the Grand Ju

-h it was plai

not least, they were

Iy im-

CFres E
nere } £ which MeLeod doas not
sk for. He demands an sbsolute discharze, on grounds

ipon which, according to the laws of England, he would not
ven b entitled w batl he fuw of }:nghmri furmed in this
-t the law of New-York, until our new habeas, corpus

the new statite
faur pawers }n'_\'nnli what we

It i« necessary next to i
has worked nny enlnrgement «

seirn they were up to the time when it passed. The
section on which the prisoner’s Counsel clnefiy rely ia 2 R.
3. s00. 50, p. 47 Lound the words aree, that party brouzht

hefore such eaurt or officer, an the return of any writ wf hn-
s eorpus, mity deny any of the materinl facts 2ot forth in
the return, or allege any fact (o shoin cither that hix im-
priconment or detention ix unlarwful, or that ke is entitled
‘o hag dickaree, which alleeations or denmlds shall be' on
onth.”t Ender this atatute the Couxnasl claim the right 1o g0
Sehind the i nent, and to prove by affidavit that he 1=
nat guil We have alrewldy shown the nbaurdity of such'a
preposition in nractice, nnd we are not disposed 1o admit ita
udoption by our Legislature without clenr words or necessary
cinstruation.
Ita object is entirely pluin without resert o the rules of
construction. It is plainly limited to the lawfulness of the
authority under which the prisoner is detaized without being
extendid tothe foree of the evidence wpon which the suthor-
1y was exested. or which it may be in the prisoner’s power to
idduce-nt e tial.

Bt it = saul we have power to direct the entry of & nolle
.'.‘fh.!L'l" ues ﬂhli I‘]'llpll.‘ililtn 15 |Ii.‘ﬂ Il‘lt IIFUII L New sec-
tion of the Revised Statutes, which must elearly zives wo
olor fur the suzgestion,
Genernl a pusseaswd this power i but it has been by sev-
oral Situtes deleganad 1o Disteict Attorneys.. The Legisla-
ture, fnding the power in so muny huads and fearing its
abuse, provided that it should not thereafier be lawful for
nny Distriet Attoriey to euter a wolle prosequi without leave
uf the Court baving jursdiction to try the sume ; and this
or wision, the prisoner’s counsel coutended, su enlarged our
powers that we might arbitrarily interfere on the prisener’s
aifidavit vr even on grounds of natinyal pnﬁc_\r, and that tuw
4 despite of the Attorney General and District Attorney.
Conceded us it wus, that before the Revised Statutes we hud
uo power to give such dircetisn, the argument seeks to draw
from the Statute giving us a veto @gainst the nolle prosequi
a positive power to compel its entry.  Evenaf we had such
power, the srgument would be quite extraordinary. It de-
mands that we should finally dupose of an indictment for
murder, on the sort of evidence by which wears guided upon
amotion to set aside a defuult or change & veaue. In uny
view, this question belongs primarily o the Executive De-
partment of the Gevernment.

We should have felt ourselves perfectly satisfied 1o dis-
pose of the case on this first question, without looking farther
at the nature of the transaction out of which this indictment
hasarisen. But as counsel mude the question of jurisdic-
tion their main topic, we have looked into this as far as pes-
athle.

[t is #uid that this case belongs exclusively to the forum
of natons. Tu show this the atidavit of McLeod is pro-
duced, from which the inference is sought to be raised
thut the Niagara frontier was inn state of war against the
contiguous provinee f Upper Canada ; that the homicide
was committed by MeLeod, it at all, s one of u military in-
vading expedition, set on foot by the Canndian authonities to
destroy the boat Carzoline; that he was o British subject.—
That the expedition erossed our boundary, sought the Caro-
line at her moorings in Schloaser, and therp set fire to and
burned her, and killed Durfee, one of our citizens, as it was
lnwful to do in time of war.

To warrant the destruction of propeity or the taking of
life, o the ground of public war, it must be what is called
larwful war hy the law of nations—a thing which can never
exist without the concurrence of the treatv-making power.
Nu privute hostilities, however general or however just, will
constitute what is called n legitimate and public state of war.

So far were the two governments of England and the Uni-
ted States ftom being i a siate of war when the Caroline
waus destroved, that both were struggling o avoid such n
turn of the excitement thea prev g on the frontier as
might furnish the least oceasion fer war. Both hod long
maintained the relations of national amity, and have done so
ever sinee, under an netunl teeats.  So far from Fnglazd fit-
ting out a warlike expedition uguinst the United States, or
any pablic bidy, she utterly disavows any such object ; while
on vur side we have inflicted legal punishment on the leaders
of the expedition of which Durfee made a part, on the ground
that England was then at peace with us.  Whatever hastile
acts she did were nimed exclusively at private offenders; and
if there was u war in any sense, the parties were England on
one side, and her rebel subjects, aided by certain citizens of
¢ ewn, neting in their private capacities and contrary to the
shes of this government. on the ather.

There are but three sorts of war: public, private. and
mized. Grot. Bo 1 ch. 3 <ec. 1. Private war 1s unknowsn
in soctety, except where it is lawfully exerted by way of
defence between prisate persons. To constitute a public
war, at least two nations are essentis! parties, in their corpo-
rute eapacities.  Mixed war can be carried on oaly between
4 nation on one side and private individeals on the other.
There is nio fourth Kind, t. ut Supre.

The right of one nation, or any of its citizens, to izvade
another, or enter it and de any harm to its property or citi-
zens, does not arise tll public war be lawfully desounced in
some form.

Neither the provincial authorities nor the soversign pow-
er of either country have, 1o this day, characterized the trans-
uction as u public war, acfual or constructive. They never
thonzht of its being one or the other.  Both have spoken of
iras a transaction. pudiic on ene side, 1o be sure, but both
claimed to hold fust the relations of peace. Counsel seem
to kuve taken it for granted that a mation can do no public
fureible wromg without its being at war, even thongh it deny
all action as a belligerent. At this rute every illegal order
ts senrch a ship, or enter 04 & disputed territary, or for the
recaption of nationul property even from sn individual, if
vither be done i et armis and work wrong to ancther na-
tiun or any of its subjects, would be public war, necessarily
<0, though the sctor should deny ull purpose of war. Were
such & rule once admitted, England and zhe_ United States
can scarcely be suid 1o have bees at peace since the Revo-
|ution, which made them two pations.

[The Court cited numersts suthorities 1o define what is

ing at the |

At common law the Ar.r.umuy!

NEW-YORK TRTIBUNE.

require.  Undes

1

H vy . [
meant by mixed war, and to show that it can never extend | Bave sesnthara capital uﬂ'en::d was cnmmlm_e& t‘-.!:la" 0:: i
i e - e s b | territoryin time of . the remaining inguiry
inio Lhewmmr\- of a nation at peace. IThe Opinion they e it 3 Bas piaced the ofenders above the Jaw and
proceeds 1] . bevond eur jurisdiczion, by maufring and apprevinz such a
To apply these authorities: Theafdavit of McLeod stg- | —ma Tty due 1o ber, in the &rst place, w deny that 1t
gests that Durfee had, on the day befure he was killed, aided |}, bewn so ratified and approved.  She hasapps a pud-

I 17 siores 1o Nawy Island. and surmises | 1y gef of lemitimale defence oniy. Ste canaot change the
that be intended to continue racuice. [ putitagaiithal | gpegn. of things., She canzoflurn thal i3to lawiul war which
the war, was by England against him and his ass0~ | oa5 muorder in time of pesce. Ske may, in that way, jostily

I She

es. But what right, I | 15a oFender 33 butween him
int9 2 werritory At peaca ! | caangr bind foreign courts

and his own government.

( justice by insistiag that what in
was 3 deliberate and prepared
ns, from ome of our jndges inthe like | yrack must be pretected by the law of selfidafonce.

3 blicisws, and from all anggquty. I deny that she can. ia time of peace,
shown that even ?u‘n.c f elt itzelf bound to let an 2ary. and render them impervious
g0 free whom it secidentally met on seutrsl ground. arms in their
the terrizory of 2 pation 2t peace, all b the benefit of

ciated—not azain
azain ask, had she 0 pursue

That sie had none [ have showsn from ber own judze SHUSE | tha exe of the whole W

In the second plice.
send her men | T tern
laws by embodying them and puttng

av deciare war: if she clam

pow 1| ballizerent rizht, is paralyzed. Ther bave passed | noqe s+ have done iz this instance, the mo-
from the dominion of arms te thazof law.  “ Noviolencecan g zens o Rey are as com-

law, as if they bad

e nfered,”

ears Geotius; bt vou must procesd in 2/ jodi | pletsly obroxious o pun
The only ofence azainst our law which Duriee | been borz and alw

d, was ia sestiagz o foot a hestile expedizion
land. with whom we were at peace. So frl

sided in this conntey

ructien which ceun-

e, dispute the co

anguaze or the acts of England. To test |

nzai=st Enz
he was guilty according 1o the # stion of Meleod's ha t transncton, I will concede that she bad by
dnvit.  He had made bimz=lf a principal in the sgeression | a0z of Parl all rower-which raa be con-

of McKenzie and others; for thern are no Accessories in @mis- e n suthorities, as. far as

demeanor. The courts wese apen. Why did not England @ ¢
er complainz ! Waa it competent for her o allege
tice was too mild or too tardy, and therefors sub-

he could do so. v
steambaonts, she had authorised a
g = that a boag
411 1o assanlt the Canadashore, 10 zend a fila of ol
e day or aight time, burn the boat and destroy the
cw. That such a stauge should be executed 3
1at one af the soldiers fa his escape,
d be arrested. and plead the act of Pariame Such
t Chippewa, and until

Colonel of her army or
n our waters intend-

wauld be proportional dir
‘hick judicial power makes a pars. ** The law of nations,
forth, “is not the unly measure of what W nght

et
nterrnurse of nations with each other. Evers

an act would opern
nution hins'a righe to dete positive law upoa w i
aecasions, fur whas purposes, and in wthat numbers foreigners oy
shall Be allowed tn come within its termitories.”  Raoth, B. 2, of

ch. 0, aee. 6. Vauel, B. 2, ch
It follows from the authorities cited, that a right to car
on mixed war gever extends into the territory of & nn
It can b exercised on the high =eas only, orina
o nobody,  ltisin
rates.  Bur
isn na- |

ing ship. Mol

I nead not say it
1 statute At

5w law eonfined mainly to the e
1n the territo
| the sovereizn of the arres
B.1,eh 1, ch. 1.1 6:
at Farland migl man agninst
tion by saying he did a public act under her au-
ritv, does it not behove her at least to show that she was
. withi mit of her own jurisdiction, especially
wd them to herself?” Shall her de-
clirntion serve tn d v us of power where she s exceed-
ing herown! And this brongs one 1o i e whether the
transaction in question be such s any national night ¢ far
exsmined can sanction.  She pois herself, as we have seen.  y eirn
on the law of de w and ne i nnd nothing is better | pupe
i m of jurisprudence thaz | judi
uImstnces =an alone tolerate the
that law. A force which the defender has a right
must itself be wichin striking distan It must be
. and npparently shle wntice physical injury, un-

and may be resiated o for
ing cemses tog, and
[ shall
nd has no au-

the

who have no atithe
tQueen of Enz

becomes like «

Ik

!"r')l"f‘! i

I peace.

. Here is more than o mere
hat an explanation
o and the Brit-

Atale 1n-o LI '
said of the cnse ot bar
hee adverse) Goves

But it

the United States amd
# power of this court as
.;..:n the county court of
- IR ot as :m:(\mpn:i‘.!tr.' 1a
roceeding Leod in this State; as a suit
pending betwee ations, wherein the sction of
venl Govarnment comes in collision with aod super-

5

the junctuge of ¢

action of

s sedes our own.

. To sush an obiectivn the answer is quite obrious.  Dhiplo-
loss presented by the resistance which he opposes. The  macv s nota . but executive function ; und the objec-
rights of self-defence and the defence of others standing in  ion would come with the same foree whether it were urged
cortain relutions to the defender, depend on the same ground | nzwinst procesding i a court i this State or the United
-ast they ure limited by the same principle. It willbe  Spyres.  Wheth wxertion of the teaty-making
nt. therefore, to mquire of the right so far a3 this = power. by the P it and Seaate, ot iny power de tind

srsomnl.  All writers concur in the languaze of o Cong . 1. could work the con-
ne [3 Com. 4] that, o watmat its exertion 82 all, - sequences Hed upon to inguire :
the defender must be foreibly assaulted.  He may then repel | whether the executive of the Naton (supposing the case Lo
foree by foree, because he cannot say to what leagth of mupine | belong to the Natioaal Court, ) or the executive of this State
ar cruslts the outrage may be enrried, unless it were admis- | might not parden the prisoner, or dieeez o nolle prosequi te be
sible to oppose one vislence with another. ** But," headds, | antered, nre considerntions with which we bave nothing to do.
“* care must be tken that the fesistance does not exceed the | The Executive power is u constitutionsl department in
wounds of mere :iel'-.-ur-: and prevention ; for then the defend- | this, asin overy well orzanized government, entirely Jdistinor
er would himself become the aggressor.”  The conditimn upon | from the judictal.  And that would be so, were the National
which the right is thus placed, and the limits to which tts | Goversment bloted out, and the State of New-York left to
exercise is confined by this eminent writer, is enough of it- | take its place as an independent nation.
self, when compared with MeLeod's affidevir, to destroy all Not only are our constitutions entirely explicit in leaving
entur for suying the ease is within that condition. The Car- | the trial of crizies exclusively in the hatids of the judiciary ;

=5 by the

oline was not in the aet of making an attack on the Canoda | but neither in the nature of things, nor in seund policy, ean |

share; <he was not in a condition to make one she hud e | ¢ be confided to the Executive power.  That can never act
turned from her visit to Nuvy Island, und was moored inour | upon the individusl offexder, but only by requisition on the

own waters for the night.  Instead of mecting her at theline | foreizn governments end in the instance befure us, it has no |

and repeiling force by furce, the prisoner and his associates | power even to inquite whether it be true that McLeod has
cime vt utder orders to seek her wherever they could find | personally violated the criminal laws of this Staw. Tr has

her, and were in fact obliged to sail half thie width of the  charge of the question in its nutional aspect only. It must |

Niagara River, after they had entered our territory, in urder  ruly on uccidental information and place the whole question
to teach the bout. They were the assailants; and their at- on diplomatic consideraticns. Thess muy be entirely wide

tuck might hase hoen legally repelled by Durfee even to the | wither of the fact or the law as it stands between this State '

destriction of their lives.  The case made by the affidavitis | and the accused. The whole may turn on questions of na-
in principle this : 3 man believes that his neighbor is prepar-  tional hunor, national strength, the comperative value of nu-
ing to do him a personal injury.  Hegoes halfa mile to Bis | tional intercourse, or even a puint of etiquette.

house, bresks the dowr, and kills him in bed at midnight—  All homicide is presumed to be malicious, and, therefore,
On being arraigued, he cites the law of nature, and tells ws | murder, until the contrary appesr upon evidence.  The
that he was atached by bis neighbor, and slew him on the | mauer of fact,” says Foster, *viz: whether the fucts al-
principle of meve defence and prevention; or,in the language | leged, by way of justification, exercise or alleviation, are
of the plea, for an assault demese—'* he made an assault | true, in the proper and only province of the jury: " Lawful
upon e, and would then and there have beat me, bad I not | defence by un individual, (suill recugnized, it seems, by the
immediately defended mysell against him; wherefure [ did  law of nature under the name of private war, Grot B. 1. ch.
then and there defoud myself as I lawfully might for the | 3. §9) isone instence. (Fuster, 273.) That he acted in
cuupe aforesaid ; and in doing so, did necessarily and una-  right of a nation, or under public uuthority, is Ro more than
voidably beat him, doing him on such ovcssivn no unneces- | mutter of justifisation. It is like the case mentioned in Fos-
sary dumage.  And if any damage happened, it was occa- | ter, 265 the public execution of malefactors: and the jury
sioned by his assault and my neeessary defence,” fst judge whether the suthority may not have been ex-

“To excuse homsicide in self-defence,” says another Eng-  ceeded.  Bur more, when eitlier public or mixed war is al-
lish writer, * the act must not be premeditated. He must leged in mitigation, either sllegation may be fictitious ; and
firat retreat as far as he safely can, to avold the violence It shall be put to the jury. on the proper evidence, whather
threatened by the party whom he is obliged tokill. The i existed or not.  The reason is plain, says Lord Hale; for
retrent must bie with an honest intention to escape; end he the war muy be begun by the foreign prisce only, where it ia
must flee as far as he canveniently can by reason of some im- public; and he .ug;msus it still plainer where the war i3 be-
pediment, or as far as the ferceneas of his nssassin will per- | tween the king and an invading alien being the subject of &
mit him, and then in his defence he may kill his adversary.”” | nation with whom the king is at peace. 1 Hal. p. . 163.
1 Russ. on or, 344, The same writer puts the case of plunder and mbbery by an

Such is the law of mixed war, on neutral ground. The enemy, tom prus
books cited mre treating of no narrow technical rule pe- Blary. Yet he admits it might be otherwis
culiar te the common law ; but the law of nature and of na- vt done in the regular j‘"“"?l'-“li"ﬂ of the war.
tions, the same evervwhere, of such paramount price as no p
municipal or international Inw could ever overcome ; and in- hume, and betore he crosses the line, he should set fire to 2
tellizible to every living soul. It is easily applied both as furm-house in the night and kil the inmates | is there a doubt
berween individuals in civil society and pations at peace.— that he might properiy be convieted either of arson or mur-
Passing the boundaries of strict not faceied necessity, the der?  When a geand jury have charged that a man has com-
remedy lies in anit by the State or citizen whose rights hnve mitted murder in this State, | can imagine no case, whether
heen violuted, or il:.‘ demant
s fugitive who has broken the criminal law of a

id. 585.

foreizn | which he can claim exemptisn from trinl.  If he show that
sovereizn.  Accordingly, Puffendorf, after considering the fie was in truth acting a4 'a soldier in time of public war, the
rights of private war in a state of nature, adds:  * But we I}Nr:.'_“'ﬂ[ neqit hi _The Jjudge will direct them to obey
must by no means allow an equal liberty o the members of the faw of nntions, which i+ undoubtedly a part of the com-
rivil States.  For here, if the adversary be'a foreigner, we mon law. Saif the pecused were neting in defence againat
may resist and repel him any way at the instant whes he | an individual invader of his country. But above all things
comes tiolently upon us.
eign's command, either gssauls him whilst his mischief y
in machination, or revenge ourselves upsn him after he has
performed the injury ngainst us.”” Paf. B.2, ch. 5 sec. 7.
The sovereign’s commanils must, as we have seen, in order
to warrant such conduct in his subject, be u declaration of
war.

ia only | whether his allegation of defence be nut false or eoloruble.
They cannot allow a. an act of defence, the wilful pursu-
ing even such an enemy, though dictuted hy sovereign
authority, inte & coluntry at peace-with the sovereizn of the
accused, seeking out that enemy and taking his life. Such
indued, can be nothing but an act of venzeance. It can be
Enzland, then, conld legelly impart no protection to her | nothing but a winlation of territory, 2 vislation of the muni-
subjects concerned in the destruction of the Caroline, either | cipal law, the faith of treativs, and the law of nations. The
ns o party to axy war, to any act of public jurisdiction exer- | government of the aceused may approve, diplomacy may
cised by way of defence, or sending her servants into a tewri- | gluze, but n jury can only inquire whether he was o party to
tory 4t 'penc:e. That her act was one of mere arbitrary uswr-  the deed, or lo any act of illegal violence which he knew
ation was not denied on the arzument, nor kas this, that I wauld probably endanzer human life. If satisfied that he
2m aware, been denied by any one except’ England hesself. | was not, as [ sincerely hope they may be, upon the evidence
T should not, therefore, have examined the nature or the  in the case before us, they will then have the Elarmnl duty
transuction 1o any considerable extent, had it:not bean neces- | L0 perform ol pronouncing him not guiley.  But whatever
sirv to see whethier it was of a character belonging to the may be their conclusion, we feel the utmost coafidence that
I am entrely satisfied it belongs to the prisoner, though a foreignar, will have no just cause to

luw of war or peace. Lo :
the latter: that thers is nothing in the case except a body of | complain that he has sutered wroag at the hands of an
American jury.

men, without color of suthority, bearing muskets and doing : )
the deed of arson and death; that it is impossible even for | At our bands the prisoner !:n...{l a right to require an an-
diplomatic ingenuity to make it & case of Jegitimate war, or $Wer upo the facts presented by bis papers, whether in law
that it ean plausible claim to come withins law of war, pub- | Be can properly be holden to & trisl. We have bud 5o cluice
lic, private, or siixed. Even the British Minister is too just | but to examine and pronounce upon the' legal character of
1o enll ftwar: the British Government donot pretend it was | those facts, in order to sausfy ourselves of the bearing they
war. Ing_'ht have on the novel and importaat question subm
The resalt is that the fitting sat of the expedition was un Tkt examination ks led to the conclusion that we buve no
unwarrantable nct of jurisdiction exervised by the provincial | pukcriv discharge the prisoner.
government of Canads over vur citizens. The wmovements ]
of the hoat had been watched by the Cenadian suthorities  ordinary forms of law.
from the opposite shore. She hud been seen to visit Navy -
[siand the day before. Those suthorities, being comvinced = IF Feseaur o D MacNzvex—At a meeting of the Repeal
of her deiiuq&em:\-. sentenced her to be burned ; a5 sct which | Asseciation aud the Friends of Irelaud, beld st Washingtou Ifall
all concerned knew would seriously endanger the livesof our  on evening Tuesdsy | the 13thinstast. the following resolution was
citizens, The sentance was, therefore, eqeivalent toa judge-  ssanimou.ly pussed
ment of death: and s body of soldiers were sent to do the |
office of executioners. .- | Brooklyz be, and they ar= hereby requested 1o nieet properly organ-
Looking at the case, indepandently of British power, 50 | iged at Carroll Hall at 10 o'clock, A. M. thie day, for the purpose of
one could hesitate in assigning the proper chamcter to such | attending the funers! of Dr. W. 1. MacNevey.
A transaction. The parties concerned having acted beyond | THOS. G’CONNOR, Chairman.
their territorial or magisterial p&:gr. sre treated by the ln}v i
ndivi on ir own Tes .
Eﬂfﬁzd::i:ea irisarson; if a man has been k;u;l{ it is 05" Tuoxas H. Suvstir, & young man of twenty-five,
. £ | convicted of the murder of his wife at Philadelphia, has been

murder.
This brings us to the great question in the cause. Well:efusedunew trial and sentenced to death.

J.B. NicuoLsos, Secretary.

(it by Congress at the present

| at this Segsion, from
! lief of the unuuth of thist and

helle, which would not in genernl be bur- |
: i the act were |

Suppose a prisoner of war to escape, and that on his way |

ling the person of the mischies- the charze relate to the ume of open public war or peacr, in |

Bug we cannot, witheut the sover- M itimportant in the latter case fur the jury to inquire |

He must, therefurs, b remandad, to take los tnal e |

Resoleed, That the several Sosieties of Irishmen of this city and |

By this Morring's Sontnern Rail.
Cmpo.udu;:f the Tribuse.
Wasirzcran, Moaday, Julr 12

I the Senate to-day, Mr. TalluaDoz presented a Sem,.
Sal of citizens of New-York for 8 Bankrupt Law.  He togk
occasion in & bref and poweriul manner ) express Lis com.
viction of the interest and 1mporiance of this subject 1o tha
+0 enuire Union. and of the necessity of action o
Sessien. He referred 10,
declazation that had bees made, that the bill would 5ot sau
the opposition of Mr. Clay, and his be.
that the distinguished Senatr,
as ever, was ready to comply with the wishes of the peaple
in this bill as sooa as it could be reached.

Messrs, Warken, Livy sod MoREHEAD Dbriefy gace
their views favor of such a bill.

Other petitions of this character were presented ; andalso
a ;}e::mu‘ by Mr. Tarpaxn. from citizens of Ohio aguinst the
k. a Protective Tanf the

citizens o

establishmenat of a National Ban
Distribuion of the Proceeds of the Prblic Lands, azd the Ax
sumptiun of the State Debts,

Mr. Swmith of Ia. from the Committee on Public Lands,
reported the Distribution Bill. from the House. with amend.
ments.

The speciul oeder, the Fiseal Bank bill, was then taken up

Me. WricHT offered an amendment, striking out the clause

providing for t
the ca He brefly advocated it, on the ground of s
entire diveere of Gesernment with monesed institutions, and
on the sround of Enancial policy

Mr. Cray eephied, showing

hee p-.:.'*.:h-.u-.' by the Guversment of wnes of

the Senator had eatirely

on, which was to regu.

t this insty

b desiz

averiooRed

Yo

inte the currency s and it was et aperations, pn-

serving the gevemment from the losses suatained by the
‘ der the Sub-Treasury.

Crar, Wronr and
& the debate, Mr,

Swarrwnouts and Prices

[t wus facther debated by Messrs

In the
sredy consumed in this bill,

Cazor x at some length.

LAY, 19

terence to

gness to support & proposivon which

declared his W
anasivn in the hands of the

<hould place the busiaess of the
o’ *aetion,” and he

majority.  The peaple demanded *a
with their request.
+f arose from those who

nd were wishing another

was for o phy
Mr. Cavuors said the cry

were interested in State Stock

r ool

expansion of the currency. o releve them—that the ery fur
w action " wns nothing but a ery for ** plunder.” ** plunder”
To the sturdy veomanry and the business poetion of the com
i wlsi}' w the mensures of

miunity, who are now looking anx
roform of this Extra Session, we w ill refer this sentimient fos
The amendmeut was rejected by Yeas 22, Nays 27,
ng the Se

decision.
Nr. Wittent ofiersd an amendment prohibi
of the Trewsury tw subscribe for the Usnited States

Cretury
the one-thitd of the twenty millions to be subseribed by po-
vate individuale, and providing that the Bank shull not do
business till this whele amount is tuken up by individual
and corsomtions, und brivdly advoented it. Mr. Craxof
ind nnd cleay 1eason-

Ky. opposed this with his ustally peuft
ingz, and in his remarks twwehed on the unconstiationadity of s
repesl of this charter befure the period of its limitation. To
this Mr. Buesasay feplied in o spinted manoer, contend-
| ing that it was in the power of Uongress to sepeal the chage
ters of Pudlic Institutions at any time. Mr. CLAY rejoined,
and Mr. Bueuasay ggain replied, in an interesting mannet,
showing the gizuntic abilities of both, and the tremamdous
pawer of the argaments of which both are pussessed.—
This amendment was rejected.  Yeas 21—Nays 25.

Mr. Ciay, of Alsbama, offiered an amendment, providiog
that the Presidunt appoint those dizectors to which the indi
vidual stock which may be taken by Government, Is entided
—which was rejected: Yeas 17, Nays 27.

Other slight verbal amendments wers uffered.

The House immediately resolved itself into a Commities |
of the Whole, (Mr. Briggs in the chair,) and twuk up the |

| Loen Bill.

It was opposed by Messrs. J. W. Joxxs and ATHERTOX,
and sdvocuted by Messrs. G. Davis of Ky, Dawsox azd

| Firtmore. The hour of two having arrived, the debats-
censed under u resolution of Fridsy, and the Commitiee pro-
ceeded to vote on amendments, It was passed in Commit:
we; und in the House Mr. MonGay moved the Previows

| Question, which was sustained—Yess 126, Nays 88, :

| The amendments having been ogreed to, the bill was thea

| passed : Yeas 127; Nays 91 As amended, the bill pre

vides for a loan of twelve millions of dollars, at six per test

interest, redevmable in not less than three mor mor thes

| eight years.

| The hour-law for speechrs, and the resulutions to ke out

| of Committes nt special times, work well and greatly facil |
tate action on messures of relief and reform, so anxiouly |

| awaited by the peeply, who will not fail to reprobate M

| Cathouy's sentiments, before noticed. ARGUS.

|

APPOIN TMENTS BY THE PRESIDENT,

| By and with the cdvice and consent of the Senite. i
CHARLES ANTHONY, Attorney of the United States for the |
| District of Ohio.

I Marshals of the United States.

{' Gervais Fontenot, for the Western District of Louisians.
BPemos Adams, for the District of Ohio.

William B. Blackburn, fur the District of Kentucky.

= e L

Buacranies.—Last night no less than seven stored nud |

| counting houses on the wharf north of Pine st. wers brok
intw, musacked and robbed of the small change left in the
| desks. The fire-proofs were tried but nut opened. The
| amount of cash takea does not probably exceed ten dollars:
| no merchandize 14 missed. [ Phil. Nat. Gaz. of last evening

| [P JereMian Corris of Calais has been nominated o1 5
Governor of Maine, by the Political Abolitisnists of tha!
| State.
e —— =
17 Judge Davis, of the U. S. District Court for asse
chusetts, retired from the Bench on Sutuzday last, after s sev
vice of bver forty years.

I Williamson and Seal, the English burglars, werr brough!
up for sentence on Saturday fast in Boston, but begged of &
accotnt of important disclusures they have madu or are abe
10 make. FEach is State’s evidence against the other ax
several more villains. Williamson' is wanted to ke =

trinl for robbery in Philadelphin.

e~

15 The last Sun pofls the solveney, &e. of the poblisher’s + Mazr |
facturer's Bunk of Lllster. If the Baok i solvent, why not reders
the bills where they are issued? Every body knows that this Bagk ©
" Jecated at The Sun office, owned entirely by Moses Y. Hesch, ¥
mnuaged by him. s business is to shave potes over the counter &
that office. s pretence of location in Ulster is a sham, intended oo
Iy tu evade the redemption of its nutes where they are irsued and <
culated. Is this nght? Qught this Back to be allowed to shave i@

{.| ows notes®  Are got oar mechanics snd leborers cured sufficiest! |

with ‘discount’ oo the money in which their hard earuigs are ol
without baving imposed on them notes made on purpose 10 be ‘h"‘.' ’
These yuestions are sot agswered by o parade of State Stacks 2t L
basy. Do they not require sa explanation 1

I7 Mi. Hulse’s Cheap Dry (ioods Store, 122 trend ©
style printed Law®
J Glaves 4

j¥ydis

| between Browdway and Crosby st. New rich
- and Muslios st remarkable low prices. Also Hemiery 2o
every description, very cheap,
| I Prices Beduced.—Dagucrrectt
| tifel Style, in a few secouds, st ke corser of Broadway
| Plaee. Entrance in Park Place. Frice £
| N.B—One or two Pupils will be taken
e —
' i —Thin O
Se=n Clothing—Prices Heduced ! '!‘h_:rn
| mq.m;; of styles, may be had very cheap ut No. 55 ghﬁ-
| hamest, at a reduced price, aud o humbug, Peraons wishiog uer
mer Clothing will please call and exaziize the stock for themselves |
Good Brows asd Grass Linen Round Jackets for only one dolle]
83 Chatham-street. s

pe Portraita taken ju Bes®
and P8 |

© e
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